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CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2017 
Question without Notice 399 — Answer Advice 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.08 pm]: I would like to provide an 
answer to Hon Martin Aldridge’s question without notice 399, asked yesterday. 

I seek leave to have the response incorporated into Hansard. 

Leave granted. 

The following material was incorporated — 
(1) The previous Liberal–National Government’s amendments to the Corruption, Crime and Misconduct Act 2003 (the Act) in 

2014, amongst other things, removed the word “exclusively” from section 3(2) of the Act. As the Hon Member was advised on 
19 February 2019, the Commission has received allegations against public officers in one matter that it was prevented from dealing 
with in accordance with the Act due to the removal of the word ‘exclusively’ from Section 3(2) of the Act. In that matter, without 
assessing the allegations received, the Commission formed the preliminary view that they may have related to proceedings in 
parliament, being subject matter to which Parliamentary Privilege attaches, and referred the matter to the Speaker of the 
Legislative Assembly. 

(2) Without assessing the allegations received, the Commission also formed the preliminary view the allegations may have constituted 
an offence against the Criminal Code and ‘misconduct’ for the purposes of the Act, as well as an offence against s 8 of the 
Parliamentary Privileges Act. 
Due to the previous Liberal–National Government’s amendment to remove of the word ‘exclusively’ from Section 3(2) of the Act, 
the Commission is prevented from investigating such allegations because, under the current wording of s 3(2) of the Act, only the 
Houses of Parliament can determine matters giving rise to an offence under s 8 of the Parliamentary Privileges Act that may also 
constitute an offence against the Criminal Code and “misconduct” for the purposes of the Act. 
The legislative amendments contained in the Corruption, Crime and Misconduct Amendment Bill 2017 (WA) will restore the Commission’s 
ability to investigate such allegations because matters giving rise to an offence under s 8 of the Parliamentary Privileges Act and an 
offence against the Criminal Code would not be determinable exclusively by Parliament. 

(3) I am advised the practice identified in answer to (2) in question without notice 68 was not adopted when a search was conducted at 
two private premises of Mr Philip Edman because the Commission did not consider it likely that material subject to parliamentary 
privilege would exist at the private home or private business premises of a former Member of the Legislative Council. 
In the absence of a Memorandum of Understanding between the Legislative Council and the Commission, I am advised the 
Commission did however write to the President of the Legislative Council on the morning of the execution of the warrants to inform 
the House as a matter of courtesy of both warrants. That letter noted Mr Edman was not a Member of Parliament and advised the 
search warrants were not being executed on premises occupied or used by a Member of Parliament. The letter confirmed that if 
a claim of parliamentary privilege was made, the relevant material would be secured. 
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